
3KCTIEPTHOE3AKAlOQEHME 
3KCnepTHOH pa60QeH rpynnsr clJeLlepaJlhHOrO ypOBHSI
 

no peaym.rarast paCCMOTpeHJfSl 06meCTBeHHOH HHHllHaTHBhl
 

"06 yrOJlOBHOH OTBeTCTBeHHOCTH sa He3aKOHHoe ofiorauieune QHHOBHHKOB u
 

HHhlX nun, 06S13aHHhlx npencra ansrrr, CBeLleHHSI 0 CBOHX LlOXOLlax H pacxonax"
 

MOCKBa 

OT 25 cJleBpaJlSl 2015 r. 

HaCT051mee axcneprnoe 3aKJUOqel-IHe rrO,lJ,rOTOBlleHO B COOTBeTCTBHH C 

nyuxrov 24 Ilpasnn paccMOTpeHH51 otiuiecrnennstx HHHUHaTHB, aanpaanenusrx 

rpaaoianav» POCCHl1:CKOl1: cI>e,lJ,epaUHH C acnomcoaanuera mrrepner-pecypca 
"POCCI1l1:CKa51 o6mecTBeHHa51 HHI1Ul1aTI1Ba", YTBep)K,lJ,eHHbIX Y Ka30M TIpe3H,lJ,eHTa 

POCCHl1:CKOl1: cI>e,lJ,epaUHI1 OT 4 MapTa 2013 r. .NQ 183, rro peaym.rarav paccMOTpeHH51 

o6mecTBeHHOl1: I1HHUl1aTHBbI "06 yronoanoii OTBeTCTBeHHOCTI1 s a He3aKOHHoe 

ooorauienae qHHOBHI1KOB H I1HbIX 11I1U, 06513aHHblx npezrcrasnsn, CBe,lJ,eHH51 0 CBOI1X 

,lJ,OXO,lJ,a x H pacXO,lJ,ax" (nanee - 06mecTBeHHa51 I1HHUHaTHBa), rrony-ruaureii B XO,lJ,e 

rOllOCOBaHH51 Heo6xo,lJ,HMYIO rroztnepzcxy. 
HaCT051mee sxcnepr uoe 3aKllIOQeHH51 rrO,lJ,fOTOBlleHO C YQeTOM MHeHHH [WeHOB 

oxcnepr noit paooueii rpynrrt.i rpenepanr.noro ypOBH51 (rianee - orccneprnaa paoo-ras 

rpyrrrra), a TaK)Ke oonuaam.nr.rx rr03HUHl1:, npencraanennsrx Ynpanneaaev 

TIpe3H,lJ,eHTa POCCI1HCKOl1: cI>e,lJ,epaUHH rro sonpocaa rrpOTHBO,lJ,eHCTBH51 xoppynuun, 
MI1HHCTepcTBoM BH yTpeHHI1X zien POCCHl1:CKOH cI>e,lJ,epaUHH, MI1HHCTepcTBoM 

IOCTHUI1H POCCHHCKOl1: cI>e,lJ,epaUHI1, H nonornurrensm,rx MaTepHaJ10B, 

npezrcrannennsrx arrropov 06mecTBeHHOl1: HHHUHaTMBbI. 

TIpe,lJ,CTaBlleHHa51 na paccvorpeane oxcnepr uoii pa60QeH rpynm.i 

o6mecTBeHHa51 HHHUHaTHBa nrcrno-raer B ce651 TeKCT o6111ecTBeHHoH I1HHUHaTHBbI, a 

raioxe npeztnaraextsni anropou o6mecTBeHHOl1: HHHUHaTI1BbI npoexr cI>e,lJ,epallbHOrO 

3aKOHa "0 BHeceHHH H3MeHeHHl1: H zrorronnenmi B cDe,lJ,epaJ1bHbIH 3aKOH "0 

panlepHKaUI1H KOHBeHUHH OpraHH3aUl1H 06be,lJ,HHeHHblx HaUHl1: nporua 
xoppyrnnm", cDe,lJ,epaJ1bHbIl1: 3aKOH "0 rrpOTHBO,lJ,eHCTBHI1 xoppynunn" , Y rOllOBHbIl1: 

KO,lJ,eKC POCCHl1:CKOH cDe,lJ,epaUHH, a 'ratorce B ornern.nsre saxoaonarensur.te aKTbI 

POCCHHCKOl1: cI>e,lJ,epaUHH" H rr051CHHTellbHYIO 3arrl1CKY K nevy. 
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06weCTBeHHOH 11H11ll.I1anIBOH npertnaraerca: 

1. Pacnpocrpaaenne fOP11C)lI1Kll.I1I1 POCCI1HCKOH <Pe)lepau11H na CTaTbfO 20 

KOHBeHU1111 OOH npOT11B xoppynunn nOCpe)lCTBOM BHeCeH115I I13MeHeHI1H B 

<Pe,lJ;epanbHbIH 3aKOH "0 paT11ep11KaU1111 KOHBeHU11H OpraH113aUI111 06be,lJ;11HeHHblx 

HaU1111 npOT11B KoppynUI111". 

2. PaCW11peH11e ofir.exra 3aKOHO,lJ;aTeJ1bHOrO nOH5IT115I "xoppynuna" nyrev 

,lJ;on0J1HeH115I l.JaCT11 1 CTaTb11 1 <Pe,lJ;epanbHOro 3aKOHa "0 npOT11BO,lJ;eHCTB11I1 

KoppynU1111" CJ10BaM11 "rresaxomroe oooramenne". 

3. BBe,lJ;eH11e ,lJ;JI5I ,lJ;OJI)KHOCTHbIX J111U, 3aMelllafOWI1X BbICWI1e 

rocynapcrnenusre ,lJ;OJI)KHOCT11, 065I3aHHOCT11 npe,lJ;CTaBJI5ITb CB011M pa60TO,lJ;aTeJI5IM 

CBe,lJ;eH115I 0 ,lJ;OXO,lJ;ax 11 pacxoztax CB011X COBepWeHHOJIeTH11X L(eTeH. 

4. BBe,lJ;eH11e ,lJ;JI5I ,lJ;OJI)KHOCTHblX JI11U, 3aMewaBW11X B npOWJIOM BblCW11e 

rocyztapcrnennue ,lJ;Ofl)KHOCT11, 065I3aHHOCT11 npeL(CTaBJ15ITb CBOI1M 6bIBWHM 

pa60TO,lJ;aTen5IM CBe,lJ;eH115I 0 ,lJ;OXO,lJ;ax 11 pacxo,lJ;ax, ,lJ;OXO,lJ;ax 11 pacxo)lax CB011X 

cynpyru (cynpyra) 11 nereii B Tel.JeH11e nOCJIe,lJ;H11X rpex J1eT nOCJIe YBonbHeH115I C 

,lJ;OJI)KHOCT11. 

5. 3aKpenJIeH11e npaaa r enepansnoro npoxypopa Pet> 11 nO,lJ;l.J11HeHHblX exiy 

npoxypopos 11H11UI111pOBaTb nposezrenne npOBepK11 sa ,lJ;OCTOBepHocTbfO 11 nonuoroii 

CBe,lJ;eH11H 0 ,lJ;OXO,lJ;ax 11 pacxozrax ,lJ;On)KHOCTHblX nI1U, COOTBeTCTB11eM ,lJ;OXO,lJ;OB 

,lJ;OJI)KHOCTHbIX rnru 11X paCXO,lJ;aM. 

6. BBe,lJ;eHHe ,lJ;JI5I ,lJ;OJI)KHOCTHbIX JI11U sanpera na epaKT11l.JeCKOe n0J1b30BaH11e (B 

OTCyTcTBI1e ,lJ;OrOBOpa 11,lJ;11 I1HOrO npasoaoro oCHOBaH115I) 3eMeJIbHblMI1 yl.JaCTKaM11, 

,lJ;pyr11M11 06beKTaM11 He,lJ;B11)K11MOCT11, TpaHcnopTHbIM11 Cpe,lJ;CTBaM11 11 11HblM 

11MywecTBoM, npananneacauuoa ,lJ;pyr11M ep113I1l.JeCK11M 11JI11 fOp11,lJ;11l.JeCK11M JI11uaM. 

7. BBe,lJ;eH11e yr0J10BHOH OTBeTCTBeHHOCTI1 L(JI5I ,lJ;OJI)KHOCTHblX JI11U sa 

He3aKOHHoe orioraurenae: 3Hal.J11TeJIbHOe npensunenue CT011MOCT11 aKT11BOB 

,lJ;OJI)KHOCTHOro JI11ua nan paavepor« 3aKOHHbIX ,lJ;OXO,lJ;OB raxoro JI11ua. 

8. BBe,lJ;eH11e a,lJ;M11H11CTpaT11BHOH OTBeTCTBeHHOCT11 aa rrpessnuenne paCXO,lJ;OB 

l.J11HOBHHKa nan yponnext ero ,lJ;OXO,lJ;OB. 

n o I1TOraM paCCMOTpeH115I o6111ecTBeHHoH 11H11U11aT11Bbl Heo6xo,lJ;11MO 

OTMeT11Tb cnenyrouiee. 

KoppynUI15I, KaK 5IBJIeH11e, npacyrcrnyromee B o6wecTBeHHO-rrOJI11TI1l.JeCKOH, 

3KOHOM11l.JeCKOH 11 zrpyrnx cdiepax, 06beKTI1BHO npencrannaer cepseanyio yrp03Y 

otiutecrny 11 rocy,lJ;apCTBY. 

OCHOBHa5I orracnocrs xoppynumr KaK aurnrocynapcruemroro 11 oouiecrneuno 

onacnoro 5IBJ1eH115I 3aKJIfOl.JaeTC5I B ee Pa3pYW11TeJIbHOM B03,lJ;eHCTB11I1 aa OCHOBbl 

r o c y zta p c r n ernr o r o ycrporicrsa 11 KOHCT11TYUI10HHble OCHOBbl npasonoro 

perYJI11pOBaH115I )K113H11 otiurecrna. 

BMeCTe C TeM, paCCMaTpI1Ba5I rrpeL(JIO)KeH115I, coopwynaposauaste B paxncax 

ofiutecrsennoa 11H11U11aT11BbI, axcneprnoii patioxeti rpyrmoii yCTaHOBJIeHO 

cneztyrornee. 
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06Il.I,eCTBeHH0I1 l1Hl1Ul1aTl1BOI1 npezinaraerca pacnpocrpainrn, JOPl1C,o:l1KUlUO 

POCCl1l1CKOH <1>e,o:epaUl1l1 aa CTaThJO 20 KOHBeHUl1l1 OOH npOTl1B xoppynunn 

nocpencreov BHeCeHl151 113MeHeHl1H B <1>e,o:epaJIhHhIH 3aKOH "0 paTl1cPl1KaIJ.l1l1 

KOHBeHUl1l1 OpraH113aUl1l1 06be,o:l1HeHHhlx HaUl1l1 npOTl1B xoppynnan" (n ance ­

KOHBeHUl151) . 

B COOTBeTCTBl1l1 C <1>e.rr.eparrhHhIM 3aKOHOM OT 8 MapTa 2006 1. .N~ 40-<1>3 
POCCl1HCKa51 <1>e,o:epaUl151 paTl1cPl1Ul1pOBaJIa KOHBeHUl1JO B nOllHOM o6beMe 6e3 

KaKl1X-ll116o 113b5lTl1l1. 

B COOTBeTCTBl1l1 C nonnynxrov "d" nynxra 1 CTaThl1 2 11 CTaTheH 19 BeHcKoH 

KOHBeHUl1l1 0 npase Me)K,o:yHapo,o:HhIX norosopoa OT 23 Ma51 1969 1., normynxrov 

"e" -iacrn 1 CTaThl1 2 11 crarseii 25 <1>e,o:epaJIhHOrO 3aKOHa OT 15 l1JOll51 1995 1. .N~ 

101-<1>3 "0 Me)K,o:yHapo.rr.HhIX zioroaopax POCCl1HCKOI1 <1>e,o:epaUl1l1" ncxrno-reune 

,o:eHCTBl151 CTaThl1 20 KOHBeHUl1l1 B ee npnvenenaa K POCCl1l1CKOH <1>e.rr.epaUl1l1 

.rr.Oll)KHO 6hITh odiopvneno B snne orOBOpKl1 npn parmpuxauar: KOHBeHUl1l1. ITpl1 

3TOM <1>e,o:epaJIhHhII1 3aKOH .N~ 40-<1>3 Hl1KaKl1X orosopo« He conepxcrrr. 
TaKl1M 06pmOM, npnveaarensno K POCCl1HCKOI1 <1>e,o:epaUl1l1 KOHBeHUl151 

,o:eI1CTByeT B nOllHOM 06beMe, 11 , COOTBeTcTBeHHo, Heo6xo,o:l1MOCTh BHeCeHl151 

113MeHeHl1l1 B <1>e,o:epallhHhII1 3aKOH .N2 40-<1>3 OTCyTcTByeT. 

B COOTBeTCTB1111 co CTaTheH 31 BeHCKOH KOHBeHUl1l1 0 npaBe 

Me)K,o:yHapo,o:HhIX noronopos "norosop ,o:Oll)KeH TOllKOBaThC5I notipoconecrno B 

COOTBeTCTBl1l1 C 06hIl.fHhIM 3Hal.feHl1eM, xoropoe cnezrye r npunanarr. TepMl1HaM 

norosopa B l1X KOHTeKCTe, a TaK)Ke B CBeTe ofir.etcra 11 ueneii zioroaopa''. 

CTaTh51 20 KOHBeHUl1l1 aaxperinser, -rro "rocynapcrno-y-racrnnx 

paccvarpnsaer B03MO)KHOCTh npl1H5ITl151 TaKl1X aaxouonarensuux 11 zipyrtrx Mep, 

xaxne MOryT nOTpe6oBaThC5I, C TeM, -rrofisr np113HaTh B xa-recrse yrononno 

uaxasyexroro ,o:e5lHl151, xorzia OHO cOBepWaeTC5I YMhlwlleHHo, He3aKOHHoe 

o6OrallleHl1e .. . . " 
Cnenyer 06paTl1Th BHl1MaHl1e Ha conepxcaane 06513aTellhCTBa "paccvo'rpen, 

B03MO)KHOCTh npl1H5ITl151 ... Mep .. .c TeM, l.fTo6hI np113HaTh ... B xa-recrse yrcnonno 

uaxaayeraoro ,o:e51H1151 " 11 ero npiunnrnaansnce orrmune OT o6513aTellhcTBa 

"np113HaTh B xa-tecrse yrorionuo naxasyeraorc ,o:e5lH1151" (KaK 3TO saxpenneno, 

nanpnnep, B CTaTh5lX 15-17 KOHBeHUl111). 

T aKl1M 06paJOM, corrracno crarse 20 KOHBeHUl1l1 rocynapcrno He 06513aHO 

npnaaaaars "He3aKOHHoe ofioramenuc" B xa-recrse yrononno naxaayevoro ,o:e5lHl151. 

)laHHa51 CTaTh51 HOCl1T ,o:l1Cn0311Tl1BHhIH xapaxrep: rocynapcrsaa-yuacrnnxara 
npezinaraercs CaMl1M onpcnernrrsca OTHOCl1TellhHO nyreit ee peanuaauna. 

Focynapcruo-y-racruux paccvarpaaaer B03MO)KHOCTh npl1H5ITl151 Mep "npu 

YCllOBl1l1 corimoneuns csoeii KOHCTl1TYUl1l1 11 ocaoaononararoumx npl1HUl1nOB 

CBOel1 npasoaoii Cl1CTeMhI". 

B 3T0l1 CB5I311 conepxcanne CTaThl1 20 KOHBeHUl1l1 neofixoznrwo paccxrorpert­

COBMeCTHO C npe,o:llO)KeHl151Ml1 06Il.I,eCTBeHHoM l1Hl1Ul1aTl1BhI 0 nnenenna yrOJIOBHOH 
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OTBeTCTBeHHOCTl1 )J) 151 ,lJOJDKHOCTHbIX JIl1U aa He3aKOHHOe ofioramenne 11 

a,lJMl1Hl1CTpaTl1BHOH OTBeTCTBeHHOCTl1 aa npenuureuue paCXO,lJOB ,lJOJDKHOCTHOrO 

nuna nan yposuesr ero ,lJOXO,lJOB. 

B crarse 20 KOHBeHUl1l1 npennaraercs YCTaHOBl1Tb yrOJIOBHyIO 

OTBeTCTBeHHOCTb B c.ny-iae HeB03MO)f(HOCTl1 rurua B rrpouecce yrOJIOBHOrO 

npeCJIe,lJOBaHl15I pa3YMHbIM 06pa30M 060cHoBaTb 3Halfl1TeJIbHOe yse.ru-reuae CBOl1X 

aKTl1BOB. 

Tlpu 3TOM npaBOBa5I KOHCTpyKUJ15I , C¢OPMYJJJ1pOBaHHa5I B crart,e 20 

KOHBeHUJ1J1, J1 naiuernnaa caoe pa3BJ1TJ1e B rtpezrnaraev srx B 06mecTBeHHoH 

l1Hl1Ul1anme J13MeHeHJ15IX B Y rOJIOBHbIH KO,lJeKC POCCJ1HCKOH eDe,lJepaum'l J1 KO,lJeKC 

POCCl1HCKOH eDe,lJepaUl1l1 06 a,lJMJ1Hl1CTpaTl1BHbIX npanonapyureunsx, (paKTJ1LJeCKJ1 

065I3bIBaeT ,lJaHHOe JIl1UO ,lJOKa3bIBaTb CBOIO HeBl1HOBHOCTb. 

B cdiepe yrOJIOBHOH OTBeTCTBeHHOCTl1 B POCCJ1HCKOH eDe,lJepaUl1l1 saxpennena 

npeayxmun» HeBl1HOBHOCTl1 , COrJIaCHO KOTOpOH 065I3aHHOCTb rro ,lJOKa3bIBaHJ1IO 

Bl1HbI B coacpuieann npornnonpanuoro ,lJe5IHl15I B03JIaraeTC5I na COOTBeTCTBYlOml1e 

rocynapcrsemrue opranr,i. 

COrJIaCHO nynxry 2 CTaTbJ1 49 KOHCTJ1TYUl1l1 POCCJ1HCKOH eDe,lJepaUJ1J1 

06BJ1H5IeMbIH He 065I3aH ,lJOKa3bIBaTb CBOIO HeBJ1HOBHOCTb. 

TaKJ1M 06pa30M , npeztnaraevaa B 06meCTBeHHOH l1Hl1UJ1aTl1Be 

3aKOHO,lJaTeJIbHa5I peaJI113aUJ15I rrOJIO)KeHJ1H CTaTbl1 20 KOHBeHUJ1l1 B ,lJaHHOH -racru 

BXO,lJI1T B npsvoe npo'runope-me C KOHCTHTYUJ1eH POCCHHCKOH eDe,lJepaUJ1J1. 

He06xo,lJJ1MO TaK)Ke YlfJ1TbIBaTb, QTO, rro CYTJ1, He3aKOHHoe ofiorautenne 

5IBJI5IeTC5I CJIe,lJCTBHeM npecrynnsrx ,lJeHCTBHH, OTBeTCTBeHHOCTb aa xoropsre yace 

npenycvorpena COOTBeTCTBYIOml1MH HopMaMH Y rOJIOBHOrO KO,lJeKCa POCCHHCKOH 

eDe,lJepaUHJ1 (nanee - YK PeD). 

npHH.5ITHe B npennaraeraofi pe,lJaKUHH H3MeHeHHH, npeztycxrarpanaroumx 

yCTaHOBJIeHHe yrOJIOBHOH H a,lJMl1HHCTpaTHBHOH OTBeTCTBeHHOCTH aa npeasnuenne 

CTOl1MOCTH npaaanneacaunrx JIHUy aKTHBOB nan paaxrepora ero ,lJOXO,lJOB, npusener K 

Ha3HaQeHHlO ,lJBOHHOro HaKa3aHH5I aa O,lJHO H TO »ce rrpecryruroe ,lJeHCTBHe 

(6e3,lJeHCTBl1e) , B pe3YJIbTaTe xoroporo rrp01130WJIO He3aKOHHoe 060rameHJ1e, a 

3aTeM - sa rrOCJIe,lJCTBl15I B Bl1,lJe He3aKOHHoro 060rameHH5I. 

TaKOH rro,lJXO,lJ rrpOTHBOpeLJJ1T rrpl1HUl1ny CrrpaBe,lJJIJ1BOCTl1 HaKa3aHH5I, 

saxpertncnnoery B ctarr.e 6 YK PeD. 

Kpcve roro, npezinaraewue B 06mecTBeHHoH l1Hl1Ul1aTl1Be 113MeHeHl15I B 

yrOJIOBHOe 3aKOHO,lJaTeJIbCTBO napyuraior npeziycvorpeuur.iil crari.eii 8 YK PeD 

npummrr, COrJIaCHO KOTOpOMy OCHOBaHJ1eM yrOJIOBHOH OTBeTCTBeHHOCTJ1 5IBJI5IeTC5I 

cOBepWeHJ1e ,lJe5IHl15I, conepxcauiero see rrpJ13HaKl1 COCTaBa npccrynneuna, 

npenycworpeirnoro YK PeD. 

S nynxre 1 CTaTbl1 14 YK PeD npecrynneune onpezteneao KaK Bl1HOBHO 

cosepntenuoe 06mecTBeHHo orracnoe ,lJe5IHl1e, sanpeurenaoe YK PeD non yrp030H 

HaKa3aHl15I. 
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flpennaraevsre B 06ll.1,eCTBeHH0I1 YIHI1Ll,YIanme YI3MeHeHYI5J B YK PeI> He 

COLl,ep)KaT rrpYI3HaKOB aanpeutaeuoro Ll,e5IHYI5I, 

eI>aKTwleCKYI npennaraercs KpYIMYIHaJIYI3YIpOBaTb HaJIWme y 11YILl,a aKTYIBOB, 

CTOYIMOCTb KOTOpbIX npensnuaer ero Ll,OXOLl,bI, rro rrpI1HLl,ymy 06beKTYIBHOrO 

BMeHeHYI5J 6e3 Ll,eTaJIYI3aLl,YIYI rrpYI3HaKOB HacTyrrYIBWYIX 06ll.l,eCTBeHHO onacaux 
Ll,e5IHYIH YI YCTaHOB11eHYI5J BYIHOBHOCTYI rrpYIB11eKaeMoro K yro110BH0I1 

OTBeTCTBeHHOCTYI 11YILl,a, YTO rrp5JMO sanpeureno B nynxre 2 CTaTbYI 5 YK PeI> 

(rrpYIHUYIrr BYIHbI). 

Ilpcnnaracvas B 06ll.l,eCTBeHH0I1 YIHHLl,Hanme KpYIMHHaJIH3aLl,H5J He3aKOHHoro 

060 rarueu YI5J , rrpeLl,CTaB11eHHa5J KaK tpaxra-rccxne rrOC11eLl,CTBYI5J He3aKOHH0I1 

Ll,e5JTe11bHOCTll BHe rrpWU1HHO-CJIeLl,CTBeJ-IHOI1 CB5J3H C KOHKpeTHbIMH Ll,e5IHYI5IMYI, 

npHBeLl,WllMYI K HHM, HeB03MO)KHa H C yLIeToM OCHOBorr011araJ-OLIJ,YIX npYIHUYInOB 

yronoauo-nponeccyansnoro 3aKOHOLl,aTe11bCTBa. 

Yronosao-npoueccyam.aue OTHOWeHYI5J, pery11YIpyeMble Y r0110BHO­

npoueccyam.nsu« KOLl,eKCOM POCCYIHCKOH eI>eLl,epaLl,YIH, CB5J3aHbI C npoueziypoii 

Ll,OKa3bIBaHYI5J B XOLl,e npezmaptrrem.noro paCC11eLl,OBaHH5J H cynetinoro rrpOH3BOLl,CTBa 

C06bITH5J npecrynnemrs, OCHOBOI1 xoroporo 5JB115JeTC5J KOHKpeTHoe Ll,e5IHYIe. 

C 11eLl,y eT TaK)I(e 06paTHTb BHHMaHHe na TO , LITO B COOTBeTCTBYIH C n y HKTo M 1 
CTaTbYI 2.1 KOLl,eKCa POCCllI1CKOI1 eI>eLl,epaUYIH 06 aLl,MHHHCTpaTYIBHbIX 

npaaonapyuiennsx (LI,aJIee - KoAIl PeI» aLl,MHHHCTpaTHBHbIM rrpaaonapyiuenaev 

rrpYI3HaeTC5J rrporunonpamroe, BHHOBHoe Ll,eHCTBHe (6e3L1,eHCTBHe) aa xoropoe KoAfl 

P<!) H11H 3aKOHaMH cytrsexron POCCYII1CKOI1 eI>eLl,epauYIll YCTaHOB11eHa 

aLl,MHHYICTpaTHBHa5I OTBeTCTBeHHOCTb . 

Cor11aCHO nyuxry 1 CTaTbYI 1.5 KoAlI PeI> (rrpeaysinuna HeBHHoBHOCTH) 11YIUO 

nOLl,l1e)KHT aLl,MYIHHCTpaTYIBHOI1 OTBeTCTBeHHOCTH T011bKO sa re aLl,MHHYICTpaTHBHble 

npanonapytnenna, B OTHoweHHH KOTOpbIX YCTaHOB11eHa ero BHHa. 

Tlpenuaraesn.re B 06LIJ,eCTBeHH0I1 HHllLl,HaTYIBe 113MeHeHH5J B KoAfl PeI> He 

COLl,ep)KaT Ll,e5IHYI5I B KaLIeCTBe 065J3aTe.TlbHOrO npuanaxa npanouapyuienns H, 

COOTBeTCTBeHHO, He COOTBeTcTByJ-OT rrpunuunav 3aKOHOLl,aT e11b CT Ba POCCHI1CKOI1 

eI>eLl,epaLl,YIH 06 aLl,MHHHCTpaTHBHbIX npasouapyurenuax. 

TaKHM 06pa30M, OLIeBHLI,HO, LITO peaJIH3aUYI5J rr0110)KeHHI1 CTaTbI1 20 

KOHBeHLl,HH nOCpeLl,CTBOM npennaraesn,tx B MaTepYIaJIaX 06LIJ,eCTBeHHoH 

YIHHLl,HaTHBbI H3MeHeHHH B yronoauoe H aLl,MHlmCTpaTHBHoe 3aKOHOLl,aTe11bCTBO, 

rtporusope-urr KaK KOI-ICTHTYLl,HYI POCCHI1CKOH eI>eLl,epaUHH, TaK H 

OCHOBorr011araJ-Oll.l,HM npnnunrrav rrpaBOBOI1 CYICTeMbI POCCHHCKOI1 eI>eLl,epaLl,HH. 

B 3T0I1 CB5J3YI OTCyTcTByJ-OT YC110BH5J Ll,115J HMrr11eMeHTauYIYI CTaTbH 20 
KOHBeHUHYI , np5JMO YCTaHoB11eHHble Ll,aHHOI1 crarseii Ll,115J rocyLl,apCTB-yLIaCTHYIKOB 

KOHBeHUHYI "npn y C.TlOBYI YI c0611J-OLI,eHYI5J csoeii KOHCTYITyLl,HYI H 

OCHOBorr011araJ-OLIJ,YIX npnnuunos CBoeH rrpaBOBOI1 cncrevst". 

Ilpn 3TOM C11eLl,yeT yLIYITbIBaTb, LITO B 3aKOHOLl,aTe11bCTBe POCCYII1CKOI1 

eI>eLl,epaUllH KOHuerrTYaJIbHa5J HLI,e5I, n0110)KeHHa5I B OCHOBy CTaTbYI 20 KOHBeHLl,YIYI 
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¢aKTl1yeCKl1 peaJI1130BaHa: He nyrexr rrp113HaHl15I yronosno HaKa3yeMbIM 

He3aKOHHoro 060rarueHl15I, a C novoutsro l1HbIX npasosux cpencrs. 

TaK B 3aKOHo):(aTeflbCTBe POCCl1MCKOM eDe):(epaUl1l1 YCTaHOBfleHa yroflOBHa5I 

OTBeTCTBeHHOCTb sa paamr-nnae cnocotiu He3aKOHHoro 060rameHl151 (B rnase 21 

"Ilpecrynnenua rrporna c06cTBeHHOCTl1" 11 rrrase 30 "Ilpecryrrnerrus rrpornn 

rocynapcraenaoii nnacrn, I1HTepeCoB rocynapcrsennofi CflY)K6bI I1 cflY)K6bI B 

opranax MeCTHoro casioyupaaneaas" YK PeD), a TaK)Ke onpeneneu nopxnox 

113b5lTI151 I1MyrueCTBa, nonynernroro B pesynsrare TaKI1X npccrynnenaii (rnasa 15.1 

"KOH¢l1CKaUl151 l1MymecTBa" YK PeD 11 r nasa 60 "06513aTeflbcTBa BCfle):(CTBl1e 

neocnoaarensuoro 060rameHl15111 FK PeD). 

B COOTBeTCTBl1l1 C <De):(epaJIbHblM 3aKOHOM OT 25 ):(eKa6p51 2008 r. N2 273-eD3 

"0 rrpOTl1Bo.ueMCTBl1l1 xoppynunn" (nanee - <De):(epaJIbHbIM 3aKOH N2 273-eD3) 

YCTaHoBfleH rtepe-ieas rnru, 06513aHHblx npencrarcnrrs npeztcraarrrerno HaHl1MaTefl51 

(pafioronarerno) CBe):(eHl151 0 CBOl1X rroxonax, 06 l1MywecTBe 11 06513aTeflbcTBax 

I1MywecTBeHHoro xapaxrepa, a TaK)Ke 0 rroxonax, 06 l1MymecTBe 11 06513aTeflbcTBax 

l1MywecTBeHHoro xapaxrepa CBOI1X cynpyru (cyrrpyra) 11 necosepureanonernnx 

nereii . 
eDe):(epaJIbHbIM 3aKOHOM OT 3 ):(eKa6p51 2012 r. N2 230-eD3 "0 xoirrporre sa 

COOTBeTCTBI1eM pacxonos flI1U, 3aMewaIOml1X rocynapcraennue .uomKHOCTl1, 11 

l1HbIX rnru l1X noxonan'' (nanee - eDe.uepaJIbHbIM 3aKOH N2 230-<D3) YCTaHoBfleHbI 

npasonue I1 OpraH113aU110HHble OCHOBbl ocyuiecrsnenns KOHTpOfl51 sa 

COOTBeTCTBl1eM pacxo.aos nnua, aaxieuraioiuero rocynapcrnennyio .uOfl)KHOCTb 

(l1HOrO nnua), pacxozroa ero cyrrpyrl1 (cyrrpyra) 11 necoaepmenaonerunx ztereii 

06rueMy zioxoziy zraanoro rmua 11 ero cynpyrn (cyrrpyra) sa rpn rrocnennnx rona, 

npezunecrnyiounrx cOBepWeHl1IO cnernor. 

Hensinonaemre Tpe60BaHl1M, ycranoanenasrx YKa3aHHbIM 3aKOHOM, 51Bfl5leTC5I 

npasouapymeunev, BfleKYWl1M oCB060)K):(eHl1e OT 3aMew aeMoM ):(Ofl)KHOCTl1 l1fll1 

yaorn.aenne. Kposre 'roro, ):(aHHblM 3aKOHOM npavo npezrycaorpeno, YTO ecnn B 

xozte ocyurecranemcr KOHTpOfl51 aa pacxonaran nuua, 3aMewaIOmero 

(3aHl1MaIOmero) O):(Hy 113 COOTBeTCTBYIOml1X ):(Ofl)KHOCTeM, YKaJaHHblX B 3aKOHe, a 

TaK)Ke sa pacxoziar.ia ero cynpyru (cyrrpyra) 11 HeCOBepweHHOfleTHl1X nereii 

BbI5IBfleHbI 06CT05lTeflbCTBa, CBl1.ueTeflbCTBYIOml1e 0 HeCOOTBeTCTBl1l1 paCXO):(OB 

nanuoro rmua, a TaK)Ke paCXO):(OB ero cyrrpyrl1 (cyrrpyra) I1 HeCOBepweHHOfleTHl1X 

rtereii l1X ofiiuejay noxozty, MaTepl1aflbI, norryuennsre B pesynsrare ocyuiecrnnenus 

KOHTpOfl51 aa pacxonaxrn, B rpexnaeaasni CpOK nocrre ero 3aBepWeHl151 

HarrpaBfl5lIOTC5I fll1UOM, rrpl1H5IBWl1M peureune 06 ocyutecraneann KOHTp0J151 sa 

pacxonasin, B opraasi npoxyparypsr POCCI1MCKOI1 eDe):(epaUl1l1. 

Feuepans usni npoxypop POCCl1I1CKOI1 eDe.llepaul1l1 l1flI1 non-mneansre exty 

npoxypopu npn norry-rernrn YKa3aHHbIX MaTepl1aJIOB B nopsnxe, YCTaHOBfleHHOM 

3aKOHo):(aTeflbCTBOM 0 rpaxcztaacxoxr cynonpoaasoncrne, 06pamaIOTc5I B cyn C 

3a5lBfleHI1eM 06 ofipauienaa B noxon POCCl1MCKOM cI:>e.uepaUl1l1 3eMeflbHblX yYaCTKOB, 
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npyrux 061>eKTOB He,Il,ByDKI1MOCTI1, TpaHcnopTHbIX cpencrs, IJ,eHHbIX 6yMar, aKIJ,I1M 

(LJ,oJldi yLJaCTI151, rraes B YCTaBHbIX ( c KJla LJ,OLJ HbI X) xarnrranax opraHM3aIJ,MM), B 

OTHOWeHMI1 KOTOpbIX JlI1IJ,OM, 3aMelll,alOlll,I1M (3aHI1MalOlll,I1M) OLJ,Hy 113 

coorsercreyionmx ,II:OJl)f(HOCTeM, YKa3aHHbIX 3aKOHe, He npe,II:CTaBJleHO CBe,Il,eHMM, 

nOLJ,TBep)f(,II:alOlll,I1X I1X rrpaofipereune na 3aKOHHble LJ,OXOLJ,bI. 

B IJ,eJl.51X 06eCneLJeHI151 peanl13aIJ,1111 MeXaHI13MOB, npenycerorpeunsrx 

BbIWeOnl1CaHHbIMI1 HOpMaMI1, nYHKT 2 CTaTbl1 235 fK P<P LJ,OnOJlHeH nOLJ,nyHKToM 8, 

COrJlaCHO KOTOpOMy I1Mylll,eCTBO, B OTHOWeHI1M xoroporo He npeLJ,CTaBJleHO B 

COOTBeTCTBI1I1 C 3aKOHO,II:aTeJlbCTBOM 0 npOTI1BO,II:eMCTBI1M KoppynIJ,1:111 LJ,OKa3aTeJlbCTB 

ero npl:106peTeHI151 na 3aKOHHble ,II:OXO,II:bI, ofiparuaercs no peurernuo cyna B LJ,OXO,II: 

rocynapcrsa. 
Ha peanmaumo MeXaHI:13Ma npOTI1BO,II:eMCTBI:1.51 xoppyrrrnm, 

npeztycaorpennoro CTaTbeM 20 KOHBeHIJ,I1I1, raioxe narrpaa.reur.r <PeLJ,epanbHbIM 

3aKOH OT 21 H0516p51 2011 r. N2 329-<P3 " 0 BHeCeHI11:1 1:13MeHeHMM B ornensnsie 
3aKOHO,II:aTeJlbHble aKTbI POCCI:1MCKOM <Pe,II:epaIJ,MI1 B CB5131:1 C cOBepweHcTBOBaHl1eM 

rocyzrapcrsennoro ynpaanemrs B 06JlaCTl1 npOTI1BOLJ,eMCTBM51 KoppynIJ,MI1" 

(I:1HCTI:1TYT YBOJlbHeHI:151 B CB5131:1 C yrparoti ,II:OBep l:151 B cny-iae cOBepWeHI:151 

KoppynIJ,I10HHbIX npaaonapyrueana), <Pe,II:epanbHbIM 3aKOH OT 7 Ma51 2013 r. 

N2 79-<P3 "0 s an p et e OT,II:eJlbHbIM KaTeropmlM JlI:1IJ, orxpi.rsarr, 1:1 I1MeTb CLJeTa 

(BKJla,II:bI), XpaHI:1Tb Hanl:1LJHble ,II:eHe)f(Hble cpe,II:CTBa M IJ,eHHOCTI:1 B naocrpanasrx 
6aHKax, pacnonoxceansrx sa npenenasnr Teppl1TOpl:111 POCCI1MCKOM <Pe,II:epaIJ,MI1, 

BJla,II:eTb I1 (I:1JlI:1) nOJlb30BaTbC51 MHocTpaHHbIMI:1 <pI:1HaHCOBbIMI1 I:1HcTpYMeHTaMI1" I1 

<PeLJ,epanbHbIM 3aKOH OT 22 ,II:eKa6p51 2014 r. N2 431-<P3 "0 BHeCeHl:111 H3MeHeHl1M B 

orzrem.ar.re 3aKOHO,II:aTeJlbHble aKTbI POCCI:1MCKOM <Pe,II:epaIJ,1:111 no aortpocasr 

npOTI1BO,II:eMCTBI:151 KoppynIJ,I:1I:1" (06513aHHOCTb rrpe,II:CTaBJl51Tb CBe,II:eHI:151 0 CBOMX 

zio x o zrax , I:1MYlll,eCTBe I1 06513aTeJlbCTBaX I:1MYlll,eCTBeHHoro xapaxrepa, a 'raroxe 

,II:OXO,II:ax, I:1MYlll,eCTBe 1:1 06513aTeJlbCTBaX I:1MYlll,eCTBeHHoro xapaxrepa cynpyra 

(cynpyru) 1:1 HecoBepWeHHOJleTHI:1X ,II:eTeM rpa)f(,II:aHaMI:1 , npeTeH,II:yIOlll,MMM na 

aa r-teuie n a e Jl1060M ,II:OJl)KHOCTI:1 rocyLJ,apCTBeHHoM CJlY)f(6bI). 

BMeCTe C TeM, He06xo,II:I:1MO npl:1H51Tb BO BHI1MaHl:1e saxoaorrpoexrr.r, 

HaXO,II:51lll,l:1eC51 na paccMOTpeHMI:1 B Tocyztapcrneaaoii ).lyMe <Pe,II:epanbHOro 

C06paHI151 POCCI1MCKOM <Pe,II:epaIJ,11 1:1 , HanpaBJleHHOCTI:1 , aHanOrl1LJHOM 

npe,II:CTaBJleHHoMy B MaTepl1anaX 06lll,eCTBeHHoM I1HI1IJ,l1aTI:1BbI saxoaonpoexry (B 

TOM LJI1CJle, aarcononpoexrsr N2N2 216235-6, 474238-5 , 600388-5). 

C yLJeTOM BblweYKa3aHHOrO, a raroxe y)f(e sueceaaux I1 HaXO,II:51lll,I:1XC51 na 

paCCMOTpeHl111 B Tocynapcrnennoii ).lyMe <PeLJ,epanbHoro C06paHM51 POCCI1MCKOM 

<Pe,II:epaIJ,I1M 3aKOHonpoeKTOB, paspaocrxa npennaraevoro s ax o iro n p o exra 

npe,II:CTaBJl51eTC51 HeIJ,eJleco06pa3HOM. 

Ilpn 3TOM uanoonee npOLJ,yKTI1BHbIM C TOLJKI:1 3peHM51 onpeneneana Mep no 

peanl:13aIJ,I:1M npe,II:nO)f(eHI:1M ooiuccracaaoit I1HI1IJ,l:1aTI1BbI npe,II:CTaBn.51eTC51 

nanpanneune MaTepManOB 06lll,eCTBeHHoM I:1HI:1IJ,l:1aTMBbI B pa60LJyIO rpynny 
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ITpaBHTenbCTBeHHO~ KOMHCCHH no Koop~HHaUHH ~e~TenbHOCTH OTKpWToro 

npasarenr.crsa no axcneprncciy 06eCneLJeHHlO Pa3BHTH~ aHTHKoppynUHoHHbIX 

MexaHH3MOB ~n~ rrponenemrs aHaJIH3a ~e~CTBYlOmero nopraarnauoro npasonoro 

peryrnrponanua H npaaonpauemrrern.uoii npaKTHKH B cdiepe npOTHBo~eHCTBH~ 

xoppyrtumr , B TOM -nrcrre, no BbI~BneHHlO, npeziynpezcneamo H npece-reruuo 

npasouapymenmi, cne~CTBHeM KOTOpbIX ~Bn~eTC~ He3aKOHHoe ooorauteane, 

naxonxunrxcs na paCCMOTpeHHH B Focynapcrnenuoa L(yMe <De~epaJIbHOrO 

C06paHH~ POCCH~CKO~ <De~epaUHH 3aKOHonpoeKTOB, npermaraioumx sneceaae B 

3aKOHo~aTenbCTBO H3MeHeHH~, aHaJIOrHLfHbIX conepxcaunoaca B 061lleCTBeHHOH 

HHHUHaTHBe, H no~rOTOBKH npe~nO)KeHH~ no xovnnexcnowy COBeprneHCTBOBaHHlO 

3aKOHo~aTenbCTBa H npaBonpHMeHHTenbHO~ rrpaKTHKH B cepepe npOTHBo~e~CTBH~ 

xoppyrumn, B TOM LJHCne, B LJaCTH COBeprneHCTBOBaHH~ Mep H MexaHH3MOB 

OTBeTCTBeHHOCTH aa npasoaapyuieaaa, cne~CTBHeM KOTOpbIX ~Bn~eTC~ He3aKOHHoe 

otiorauienae. 

K nposenemuo YKa3aHHbIX MeponpH~TH~ He06xo~HMO npanrre-rs 

3aHHTepeCOBaHHbIX -uienos COBeTa <De~epaUHH <De~epaJIbHOrO C06paHH~ 

POCCH~CKOH <De~epaUHH, ~enYTaTOB Focynapcraeunon L(YMbI <De~epaJIbHOrO 

C06paHH~ POCCHHCKOH <De~epauym, q.TleHOB 3KcnepTHO~ patio-rei; rpynnsr 

epe~epaJIbHOrO ypOBH~, asropa 061lleCTBeHHOH HHHUHaTHBbI, npencrastrreneii 

Fenepansnoli npoxyparypu POCCHHCKO~ <De~epaUHH, 061lleCTBeHHOH nanart.i 

POCCHHCKOH <De~epaUHH, 3aHHTepeCOBaHHbIX rpenepam.usrx opranon 

ncnomnrrensnoli BnaCTH, 06meCTBeHHbIX, HayLJHbIX H axcnepruux opraHH3aUHH. 

HHble ITpe~CTaBneHHbJeB COCTaBe 061lleCTBeHHOH HHHUHaTHBbI npezinoaceunx 

Tpe6YlOT CYllleCTBeHHO~ ~opa60TKH C yLJeTOM rrpOBO~HMOH pa60TbJ no peaJIH3aUHH 

B POCCH~CKOH <De~epaUHH xovrrnexca xrep no npOTHBo~eHCTBHlOxoppynnnn. 

B OTHorneHHH npcnnoxccuaa 06LUeCTBeHHO~ HHHUHaTHBbI 0 BBe~eHHH ~n~ 

~On)KHOCTHbIX nHU, 3aMeLUalOLUHX sr.rcunre rocynapcrneinn.ie ~On)KHOCTH, 

06~3aHHOCTH rrpencraanart, CBOHM paooronarenaa CBe~eHH~ 0 zroxortax H pacxo.nax 

CBOHX COBeprneHHoneTHHX neren He06xo~HIvlO OTMeTHTb cnezryiouiee. 

B ITHCbMeHHbIX n03HUH~X, npezrcrannenrn.rx Ynpasnennev Ilpeannerrra 
POCCHHCKOH <De~epaUHH no nonpocaxr npOTHBo~eHCTBH~ xoppynunn H 

MHHHCTepCTBOM lOCTHUHH POCCHHCKOH <De~epaUHH, YKa3bIBaeTC~, l.ITO ~aHHble 

xrepst Tpe6YlOT ~ononHHTenbHoro 060CHOBaHH~ C yLJeTOM CnO)KHOCTH HX 

npaKTHLJeCKOH peaJIH3aUHH. OTMeqaeTC~, l.JTO B COOTBeTCTBHH C 3aKOHo~aTenbCTBOM 

C conepurennoneruera rpaxcnannn npnooperaer nornryio zteecnocofiaocts. 

CTOHT OTMeTHTb, LJTO npennaraexiaa Mepa no BBe~eHHlO 06~3aHHOCTH ~n~ 

~On)KHOCTHbIX nHU npencrannan, CBe~eHH~ 0 rioxonax H pacxoziax 

COBeprneHHO.TleTHHX D,eTeH Morna 6bI ~Bn~TbC~ uerrecoofipaanori C TOLJKH 3peHH~ 

nonsnuemor 3epepeKTHBHOCTH 60pb6bJ C xoppynuneii, nOCKonbKY na npaKTI1Ke 

B03MO)KHbI cny-raa, xorna D,on)KHOCTHble rmua OCYLUeCTBn~lOT xoppyrrnuoum.te 

cxevr.r -repea CBOHX COBeprneHHoneTHHX ~eTe~ HnH orxpsrrsre HMH opraHH3aUHH. 
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ITPI1 3TOM 3aCJIY')KHBaeT BHI1MaHI15I apryveur ynOJIHOMOLJ:eHHbiX OpraHOB 0 

TOM, LJ:TO C COBepWeHHOJIeTI1eM rpaxotauan npnoopcracr nOJIHyIO .ueeCnOC06HOCTb, 

COOTBeTCTBeHHO, coaepuracwr.re I1M c.ueJIKI1 He Tpe6YIOT COrJIaCOBaHI15I I1JII1 

0.u06peHI15I CO CTOpOHbI po.uI1TeJIeH. 3TO 06CT05ITeJIbCTBO MO)KeT BbI3bIBaTh y 

.uOJI)KHOCTHbIX JII1U Tpy.uHOCTI1 B npaKTI1LJ:eCKOH peaJ1I13aU1111 065I3aHHOCT11 no 

rrpe.uOCTaBJIeH11IO CBe.ueHI1H 0 noxonax I1 pacxoziax COBepWeHHOJIeTHI1X nereri (B 

TOM CJIyLJ:ae, eCJII1 COBepWeHHOJIeTHI1e .ueTI1 6y.uyT OTKaJbIBaTb B npe.uOCTaBJIeHI1I1 

CBOI1M po.uI1TeJI5IM CBe.ueHI1H 0 CBOI1X zroxonax, pacxoztax, 11MyrueCTBe, 

06513aTeJIbCTBaX I1MyrueCTBeHHoro xapaxrepa) . 

Conepxcauraccs B 06rueCTBeHHOH I1HI1UI1aTI1Be npe.uJIO)KeHI15I no naunovy 

sonpocy HOC5IT 06ruI1H xapaxrep. Ilpencraaneuuue MaTepI1aJ1bI He coztepacar 

rrpe.uJIO)KeH11H rro perYJII1pOBaHI1IO, 06eCneLJ:11BaIOrueMY uenocpencrseunyro 

peaJII13aUI1IO paCCMaTpI1BaeMOro npe.uJIO)KeHI15I. 

B 3TOH CB5I3I1 q>aKTw-reCKoe ocyruecmnenne KOHTpOJI5I CO CTOpOl-lbI 

yrrOJIHOMOLJ:eHHbIX opranon He npe.uCTaBJI5IeTC5I B03MO)KHbIM BBI1.uy OTCyTCTBI15I 

3q>q>eKT11BHbIX MeXaHI13MOBI1 OpraHI13aUI10HHO-WTaTHblx B03MO)KHOCTeH .uJI5I ero 

ocyruecTBJIeHI151. 

TaK)Ke cnenyer OTMeT11Tb Bep05ITHOCTb B03HI1KHOBeHI151 cepsesusrx 

xoppynunoremrsrx PI1CKOB npa 6yKBaJIbHOM BbIITOJIHeHI1I1 COOTBeTCTBYIOruI1MI1 

ynOJIHOMOLJ:eHHbIM11 opranava HOPMbI B rrpe.uJIO)KeHHOM B 06ruecTBeHHOH 

I1H11U11aT11Be Bap11aHTe. 

ITpe.uCTaBJI5IeTC5I, LJ:TO yxaaannr.re sr.nue 06CT05ITeJIbCTBa CB11.ueTeJIbCTBYIOT 0 

He06xo.u11MOCTI1 .uorrOJIHI1TeJIbHOH npopa60TK11 MeXaHI13MOB, 06513bIBaIOruI1X 

COBepWeHHOJIeTHI1X nereii .uOJI)KHOCTHbIX JI11U pacxpsraars CBe.ueH1151 0 CBOI1X 

ztoxonax, pacxoziax, 11MywecTBe, 06513aTeJIbCTBaX 11MywecTBeHHoro xapaxrepa, 
B OTHoweHH11 npe.uJIO)KeHI151 0 BBe.ueHI111 .uJl51 .uOJI)KHOCTHbIX JIHU, 

3aMewaBW11X B rrpOWJIOM BbICWI1e rocynapcrnenasie .uOJI)KHOCT11, 06513aHHOCTI1 

npe.uCTaBJI5ITh CBOI1M 6hIBW11M pa60To.uaTeJI5IM caenenna 0 rroxoziax 11 pacxonax, 

zioxonax I1 pacxoziax CBOI1X cyrrpyrn (cyrrpyra) I1 ztereii B TeLJ:eHI1e rrOCJIe.uHI1X 'rpex 

JIeT n OCJIe YBOJIbHeHI151 C .uOJI)KHOCT11 He06xo.u11MO OTMeT11Th CJIe.uYIOwee. 

flpe.ucTaBJI5IIOTC5I 060CHOBaHHbIMI1 rrpencrannenaue MHeHI15I Y npaBJIeHH5I 

ITpe311.ueHTa POCC11HCKOH <De.uepaU11I1 no norrpocav npOTI1Bo.ueHCTBI15I KoppynUI1I1 I1 

M11HI1CTepCTBa IOCTI1U11I1 POCC11HCKOH <De.uepaU1111, 0 TOM, LJ:TO peaJ1I13aU1151 namroro 

npe.uJIO)KeHI15I rpeoyer .uonOJIH11TeJIbHOrO 060CHOBaH115I C Yl.feTOM CJIO)KHOCT11 I1X 

npaKTI1l.feCKOH peaJII13aU11I1. 

B OTHOWeHI1I1 npe.uJIO)KeHI151 0 3aKpenJIeHI1I1 npasa Tenepansuoro n pox y p o p a 

POCCI1HCKOH <De.uepaU1111 I1 non-nrnenuux eMy npOKypOPOB I1HI1U11I1pOBaTb 

nposenenne npOBepKI1 sa .uOCTOBepHOCThIO I1 nOJIHOTOH CBe.ueI-IHH 0 zioxonax I1 

pacxoriax .uOJI)KHOCTHhIX JII1U, COOTBeTCTBI1eM .uOXO.uOB .uomKHOCTHbIX JI11U I1X 

pacxonan He06xo.uI1MO OTMeTI1Tb CJIe.uYIOwee. 
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,UeMcTBYlOW)1e rrOJIO:>KeHI15I CTaThl1 8 <De,lJ,epaJIhHOrO 3aKOHa N~ 273-<D3 B 

xavecrse I1HI1Ul1aTOpa nposepxn rrOJIHOThI H ,lJ,OCTOBepHOCTI1 CBe,lJ,eHHM 0 ,lJ,OXO,lJ,ax 

,lJ,OJI:>KHOCTHOro rruua YKa3hIBalOT JII1Wh rrpe,lJ,CTaBI1TeJI5I HaHI1MaTeJUI (pyKoBo,UI1TeJI5I) 

I1JII1 JII1UO, KOTOpoMy TaKI1e nOJIHOMOYI15I rrpenocrasnenu npe,UcTaBI1TeJIeM 

HaHI1MaTeJI5I (PYKoBo,UI1TeJIeM). ,l];aHHa5I aopva npenycsrarpnsaer B03MO:>KHOCTh 

YKa3aHHbIX JII1U aanpamrrs ,UJI5I npOBepKI1 rrOJIHOTbI 11 nocroaepnocrn cBe,UeHI1M 0 

noxcrrax sanpoc B opraasr, yrrOJIHOMOyeHHble sa OCYllleCTBJIeHI1e OrrepaTI1BHO­

P03hICKHOM ,lJ,e5ITeJIhHOCTI1. O,lJ,HaKO YKa3aHHa5I nopva He rrpe,lJ,OCTaBJI5IeT 

B03MO:>KHOCTI1 caMOCT05ITeJIbHO I1HI1UI1l1pOBaTh nposepxy I10JIHOThI 11 

,lJ,OCTOBepHOCTI1 CBe,lJ,eHI1H 0 ,lJ,OXO,lJ,ax Ha,lJ,30pHoMy oprany (npoxyparype) I1JII1 

I1HOMy rrpaBOOXpaHI1TeJIhHoMy opraay. 

CTaTb5I 12 <De,lJ,epaJIhHOrO 3aKOHa .N"Q 230-<D3 npenycvarpuaaer, YTO 

"KOHTpOJIh sa paCXO,lJ,aMI1 JII1ua, saweuiarouiero (3aHI1MalOlllero) O,UHy 113 

,lJ,OJI:>KHOCTeM, YKa3aHHhIX B nymcre 1 yaCTI1 1 CTaTbI1 2 aacrosuiero <De,lJ,epaJIhHOrO 

3aKOHa, a TaK:>Ke sa paCXO,lJ,aMI1 ero cyrrpyrI1 (cyrrpyra) 11 HecoBepWeHHOJIeTHI1X 

nereii MO:>KeT OCYllleCTBJI5ITbC5I Tenepam.usrv rrpoxypopov POCCI1HCKOI1 <De,lJ,epaUI111 

11 rrO,lJ,YI1HeHHhIMI1 esry npoxypopaxur rro peweHHlO I1pe3I1,lJ,eHTa POCCI1MCKOH 

<De,lJ,epaUI1I1, O p e,lJ,Ce,lJ,aT eJI5I I1paBI1TeJIhCTBa POCCI1I1CKOI1 <De,lJ,epaUI1I1 JIl160 

,lJ,OJI:>KHOCTHoro nnua, onpencnseraoro I1pe3I1,lJ,eHTOM POCCI1I1CKOI1 <De,lJ,epaUI1I1". 

TaKI1M 06pa30M, Feuepansnsrii I1pOKYpOP POCCI1MCKOI1 <De,lJ,epaum'I He 

BKJIlOyeH B I1epeyeHh JIHU, 06JIa,lJ,alOlllI1X rtpasov I1HI1UI1l1pOBaTh nposenenne 

I1pOBepKH paCXO,lJ,OB ,lJ,OJI:>KHOCTHOro JII1ua. 

BMeCTe C TeM, I1pe,lJ,JIO:>KeHI1e 0 BBe,lJ,eHI111 YKa3aHHbIX 3aKOHO,lJ,aTeJIhHhIX 

I13MeHeHI1I1 Tpe6yeT ,lJ,0I10JIHI1TeJIbH0I1 I1pOpa60TKI1 C TOYKI1 3peHI151 orrpe,lJ,eJIeHI15I 

He06xo,lJ,J'IMOCTH 11 3epepeKTI1BHOCTH peaJIH3aUI1H TaKI1X I13MeHeHI1I1. 

B OTHOWeHI1H rrpe,lJ,JIO:>KeHI15I 0 BBe,lJ,eHHH ,lJ,JI5I ,lJ,O.n:>KHOCTHhIX JII1U aanpera na 

epaKTW1eCKoe I10JIh30BaHHe (B OTCyTcTBI1e ,lJ,OrOBOpa I1JII1 I1HOrO rrpasoaorc 

OCHOBaHH5I) 3eMeJIhHhIMl1 yYaCTKaMI1, ,lJ,pyrI1MH 06beKTaMI1 He,lJ,BI1:>KI1MOCTI1, 

TpaHCI10pTHbIMI1 Cpe,lJ,CTBaMI1 11 I1HhIM I1MYllleCTBOM, npauanneacaunu« ztpyrura 

cPI13I1yeCKI1M I1JII1 lOpI1,lJ,l1yeCKI1M JII1uaM He06xo,lJ,I1MO OTMenITh CJIe,lJ,YlOUJ:ee. 

K a K CJIe,lJ,yeT 113 MaTepl1aJIOB 06llleCTBeHHOH I1HI1UI1aTI1BbI, rrpezinaraercs 

BHeCTI1 I13MeHeHI15I B <De,UepaJIhHhII1 3aKOH N2 273-<D3, ,lJ,OrrOJIHI1B -racrr. 3 CTaThI1 

12.1 nynxro« 7.1, rne sasperum, cnenyroiuee orparnoremre ,lJ,JI5I ,lJ,OJI:>KHOCTHhIX JII1U: 

"ocYllleCTBJI5ITb ira rrOCT05IHHOI1 11 6e3B03Me3,lJ,HOM OCHOBe epaKTl1yeCKOe 

rrOJIh30BaI-me (B oTcyTcTBI1e ,lJ,OrOBOpa I1JIH mroro npasonoro oCHOBaHI151) 

3eMeJIhHbIMI1 yYaCTKaMH, ,lJ,pyrHMI1 06beKTaMI1 He,lJ,BI1:>KI1MOCTH, 'rpancnoprnsnaa 

Cpe,lJ,CTBaMI1, HHhIM HMYlllecTBoM, CTOI1MOCTh xoroporo npessnuaer ThIC5IYY 

MI1HI1MaJIhHbIX paaxrepon OrrJIaThI rpyrra, npnnaztnexaurnv ztpyrm« epI13HyeCKHM 

I1JII1 lOpI1,lJ,I1"yeCKHM JII1uaM". 

B rr03I1UI1I1, rrpe,lJ,CTaBJIeHHOH MI1HI1CTepCTBoM lOCTI1UI111 POCCI1I1CKOM 

<De,lJ,epaUHI1, yKa3hIBaeTC5I, YTO BBe,lJ,eHI1e ,lJ,aHHOrO orpaHI1yeHI151 nOBJIeyeT 
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Heo6oCHOBaHHoe orpannsenae npas 11 3a KOH HhI X I1HTepeCOB ;J,OJDKHOCT HhI X JII1U. 

TaK)Ke OTMelfaeTC51, -rro rrOH51Tl1e "rpaxrn-rccxoe rrOJIh30BaHl1e" B 3aKOHO;J,aTeJIhCTBe 

He onpeneneao, a TaK)Ke He51CHO, B 'revennc xaxoro cpoxa "diaicrnuecxoe 
rrOJIb30BaHl1e" )],OJI)KHO OCYLUeCTBJI51ThC51 na rrOCT051HHOH OCHOBe. KpOMe 'roro 

yKa3bIBaeTC51, -rro nonofinoe rrOJIb30BaHl1e He MO)KeT 0,D,H03HalfHO 

CBI1;J,eTeJIhCTBOBaTh 0 xoppynuaomroii COCTaBJ151lOil.l,eH B )],eHCTBI151X ;J,OJDKHOCTHbIX 

J1111.1, . 

CO;J,ep)KaLUl1eC51 B 06LUeCTBeHHOH I1HI1Ul1anme npe)],J10)KeHI151 no zianrroxry 

sonpocy HOC51T 06LUl1H xapaxrep. Ilpencrasneanue MaTepl1aJIbI He CO;J,ep)KaT 

rrpe)],JIO)KeHI1H no perymrposamuo, 06eCnelfl1BaIOLUeMy nenocpencrsennyro 

peaJIl13al.l,I1IO paccvarptraacxroro npe)],J10)KeHI151. 

B :JTOH CB51311 ¢aKTl1lfeCKOe OCYLUeCTBJ1eHl1e KOHTp0J151 co CTOpOHbI 

yrrOJIHOMOlfeHHbIX opranon aa I1CnOJIHeHl1eM BhIWeHa3BaHHOro OrpaHl1lfeHI151 

rrpe)],CTaBJI51eTC51 rrpatcrtruecxn HeOCYLUeCTBI1MbIM, rrOCKOJ1hKY B 06LUeCTBeHHOH 

I1HI1Ul1aTI1Be B )],aHHOH lfaCTI1 He npenycuorpeuu MeXaHl13MbI 11 rrpe)],J10)KeHI151, 

uanpas.renaue na otiecne-renue OpraHI13aUI10HHO-WTaTHbIM B03MO)KHOCTeH 

yrrOJIHOMOlfeHHbIX opranos )],J151 oCyLUeCTBJIeHI151 rakoro KOHTp0J151. 

TaK)Ke CJIe)],yeT OTMeTI1Th Bep051THOCTb B03HI1KHOBeHI151 cepseaasrx 

xoppymnioreansrx PI1CKOB rtpn OCYLUeCTBJIeHl111 COOTBeTCTBYIOLUI1MI1 

ynOJ1HOMOlfeHHbIMI1 opranaxnr KOHTpOJI51 aa I1CnOJ1HeHl1eM HOPMhI B rrpe)],JIO)KeHHOM 

B 06LUeCTBeHHOH I1HI1Ul1aTI1Be aapnaure. 

flpe)],CTaBJ151eTC51, -rro yxasanuue asnue 06CT051TeJ1bCTBa CBI1;J,eTeJ1bCTBYIOT 0 

He06xo)],I1MOCTI1 )],onOJ1HI1TeJ1bHOH rrpopa60TKl1 Borrpoca 0 BBe)],eHI1I1 )],JI51 

)],OJI)KHOCTHhIX JII1U sanpera na ¢aKTl1lfeCKOe nOJIb30BaHl1e I1MYLUeCTBOM, 

npI1Ha)],JIe)KaLUI1M npyruv ¢113111-1eCKI1M I1JII1 IOpl1)],l1lfeCKI1M J1l1uaM. 

flo I1TOraM paCCMOTpeHI151 06LUeCTBeHHOH I1HI1Ul1aTI1BbI 3KcnepTHOH patio-ten 

rpyrmoii cnerram.r CJ1e)],YIOLUl1e BbIBO)],bI. 

[lOCKOJ1 b KY npennaraewsie 06LUeCTBeHHofi I1HI1Ul1aTI1BOfi 113MeHeHI151 B 

3a KOHo )],aTeJIhCTBO POCCI1HCKOH $e;J,epaUI1I1 rrpOTI1BOpelfaT KOHCTI1TYUI1I1 

POCCI1HCKOfi $e)],epaUI1I1 11 OCHOBOnOJIaraIOLUI1M npununnav n p a s o a o ii CI1CTeMbI 

POCCI1HCKOH $e;J,epaUI1I1, paapaoorxy COOTBeTcTByIOLUero HOpMaTI1BHOrO 

npasoaoro axra CJIe)],yeT c-urran, HeueJ1eco06pa3HOH. 

BMeCTe C TeM, CJ1e;J,yeT OTMeTI1Tb Ba)KHOCTb 11 aKTYaJIbHOCTh nonpoca 60Pb6bI 

C xoppynuncii KaK onnoro 113 COUl1aJIhHO-3KOHOMl1lfeCKI1X npnopnreron 

POCCI1HCKOH $e)],epaUI1I1, He06xo)],I1MOCTb HOpMaTI1BHO-npaBOBoro 

COBepweHCTBOBaHI151 Mep no 60pb6e C xoppyrunieii , a TaK)Ke nonnepxcars 

3Ha 4 l1M OCT b l1)],el1 YCI1J1eHI151 Mep OTBeTCTBeHHOCTI1 aa npaaouapyurenna, 

CJ1e,LI,CTBl1eM KOTOpbIX 5lBJ151eTC51 He3aKOHHoe 060raLUeHl1e. 

I13J10)KeHHble asnue 06CT051TeJ1bCTBa, paccvcrpennue npn aH3.J1113e 

rrpe)],J10)KeHI1H 06LUeCTBeHHofi I1HI1Ul1aTI1BbI , n03B0J151IOT npl1HTI1 K BbIBO)],y 0 
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l.l,eJleC006pa3HOCTH npHH~TH~ Y1HbIX Mep, nanpasrrennsix aa peaJIH3al.l,HI-O 

06IlI,eCTBeHHOH Y1HYll.l,Y1aTHBbI. 

B 3TOH CB~3H rtpeztcraarraerca l.l,eJleC006pa3HbIM peKOMeH,.o:OBaTb pafio-reii 

rpyrme TIpaBHTe.llbCTBeHHOH KOMYlCCHYI no xoopnauauna ,.o:e5ITeJlbHOCTH OTKpbITOrO 

npaaarenr.crna no axcnepruowy ofiecneveamo Pa3BYlTH~ aimncoppynuaonasix 

MeXaHYl3MOB C npaanexenaev 3aYlHTepeCOBaHHbIX lfJIeHOB COBeTa <I:>e,.o:epall,YIY1 

<I:>e,.o:epanbHoro C06paHH5I POCCHHCKOH <I:>e,.o:epal.l,Y1Y1, ztenyraroa rocy,.o:apCTBeHHoH 

)lYMbI <I:>e,.o:epaJIbHOrO Co6paHYI~ POCCYlHCKOH <I:>e,.o:epaUHYI , -rncnos 3KcnepTHOH 

pa60lfeH rpynrrsr epe,.o:epaJIbHOrO ypOBH5I , aaropa 06IlI,eCTBeHHOH Y1HY111,HanIBbI, 

npeztcrasnreneii Feaepansnoit npoicyparypsr POCCHHCKOH <I:>e,.o:epall,I1H, 

0 6UJ,eCTBeHHOH nanarsr POCCI1HCKOH <I:>e,.o:epal.l,I1I1, 3aI1HTepeCOBaHHbIX epe,.o:epaJIbHbIX 

opranos I1CnOJlHHTeJlbHOM BJlaCTI1, 06IlI,eCTBeHHbIX, HaYlfHbIX 11 3KcnepTHbIX 

oprannaaunii : 
npOBeCTH aHaJIH3 ,.o:eHcTByI-OIlI,erO nopvarnnnoro rrpanosoro peryJIHpOBaHYl5I H 

npaBonpHMeHYlTeJlbHOH npaKTHKYI B cepepe npOTHBo,.o:eHCTBH5I Koppynl.l,HH, B TOM 

-mcne, no sonpocau BbI5IBJleHI15I, npenynpesoienas YI npece-rerma 

npaaonapyureaaii, cnencrsncer KOTOpbIX 5IBJl5IeTC~ He3aKOHHoe o60raIlI,eHI1e; 

npOBeCTH aHaJIYl3 Haxo,.o:~IlI,HXC5I na paCCMOTpeHHH B Focynapcrsennoti )lyMe 

<I:>e,.o:epaJIbHOrO C06paHYl5I POCCHHCKOH <I:>e,.o:epal.l,HH 3aKOHonpoeKTOB, 

npennararoumx BHeCeHYle B 3aKOHo,.o:aTeJlbCTBO Y13MeHeHHH, airanoru-un,rx 

co,.o:ep)KaIlI,Y1MC5I B 06w:eCTBeHHOH HHHl.l,HaTHBe; 

no,.o:rOTOBHTb npe,.o:JlO)KeHH5I no KOMnJleKCHOMY COBepweHCTBOBaHYlI-O 

3aKOHo,.o:aTeJlbCTBa YI npaaonpmaemrrern.noii npaKTHKH B cdiepe npOTHBo,.o:eHCTBH5I 

xoppynunn, B TOM -nrcne, B lfaCTYI COBepweHCTBOBaHH5I Mep H MexaHH3MOB 

OTBeTCTBeHHOCTYI sa npasonapyurenaa, CJle,.o:CTBYleM KOTOpbIX 5IBJl~eTC5I He3aKOHHoe 

otiorauienae. 
Kpoue roro, npeztnaraercs narrpanrrn, HHepopMal.l,HI-O no peayrrsrarav 

paCCMOTpeHH5I 06IlI,eCTBeHHOH HHHll,Y1aTHBbI YI MaTepHaJIbI 06IlI,eCTBeHHOH 

Y1HYlll,Y1aTYlBbI B npe3H,.o:HyM COBeTa npu TIpe3Y1,.o:eHTe POCCYlHCKOM <I:>e,.o:epall,HYI no 

npOTHBo,.o:eHCTBHI-O xoppyrnnrn H TIpaBHTeJlbCTBO POCCYlHCKOH <I:>e,.o:epall,Y1H. 

PYKOBo,.o:Y1TeJlb 3KcnepTHOH pa60lfeH 
rpyrtnsr epe,.o:epaJIbHOrO ypOBH5I M.A6bI30B 


